ORDINANCE NO. 1282

AN ORDINANCE OF THE CITY OF ROSWELL REGULATING THE PLANTING,
MAINTENANCE AND REMOVAL OF TREES IN THE HISTORIC DISTRICT; PRESCRIBING
REGULATIONS RELATING TO THE PLANTING, MAINTENANCE AND REMOVAL OF
TREES IN PUBLIC PLACES: PROVIDING FOR THE PRUNING AND REMOVAL OF TREES
ON PRIVATE PROPERTY WHICH ENDANGER PUBLIC SAFETY; PROVIDING FOR THE
CONTROL OF NUISANCE TREES AND PRESCRIBING PENALTIES FOR VIOLATIONS OF
ITS PROVISIONS; PROVIDING FOR SEVERABILITY; AND FIXING AN EFFECTIVE DATE.

WHEREAS the Governing Body, the City Council of Roswell, New Mexico, desires to prescribe
regulations relating to the planting, maintenance and removal of trees in public places.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY, THE CITY COUNCIL
OF ROSWELL, NEW MEXICO, that:

Section 1. Chapter 20, Article 3, Sections 25 through 33, are added to the Roswell City Code
as follows:

SECTION 20-25. Title.
This Ordinance shall be known as, and may be cited as, the Municipal Tree Ordinance of
the Municipality of the City of Roswell in the County of Chaves and State of New Mexico.

SECTION 20-26. Historic Zone.
This Ordinance applies only in the Historic Zone as defined by City Resolution No. 2019.

SECTION 20-27. Definitions.

For the purpose of this Ordinance the following terms, phrases, words and their derivations
shall have the meanings given herein. When inconsistent with the context, words used in the
present tense include the future, words in the plural include the singular, and words in the singular
include the plural. The word “shall” is mandatory and not merely directory.

“Property Owner™ shall mean the person owning such property as shown on the records of
the Chaves County Tax Assessor’s office.

“Public Places” shall include all streets, highways, parks and grounds owned by the City of
Roswell.

“Public Trees” shall include all shade and ornamental trees now or hereafter growing on any
street or any public place.

“Street” or “Highway™ means the entire width of every public way, to include all rights-of-
way.

“Urban Forester™ or other qualified designated official of the municipality assigned to carry
out the enforcement of this Ordinance. The Parks Department will supervise this position.

SECTION 20-28. Qualifications, Duties and Authority of the Urban Forester.
A. The Urban Forester shall hold a degree in Urban Forestry or a closely related field.

B. The Urban Forester shall enforce this Ordinance in accordance with the American National
Standards Institute of the National Arborist Association, Inc.

s The Urban Forester shall qualify any contractor in accordance with the standards stated in
Section 3.B. prior to receiving a City business license to do any tree work within the boundaries
covered in this Ordinance. The Urban Forester shall have the authority to enact regulations
implementing this Ordinance.

D. The Urban Forester shall have the authority and jurisdiction of regulating the planting,
maintenance and removal of Public Trees to ensure safety or preserve the character of such public
sites. '



E, Supervision.  The Urban Forester shall have the authority and duty to supervise or inspect
any tree work done in Public Places.

E. Municipal Tree Plan. The Urban Forester and other authorized persons shall have the
authority to formulate a Municipal Tree Plan. This Tree Plan shall specify the species of the trees
to be planted on Public Places of the municipality. The Municipal Tree Plan shall consider all
existing and future utility and environmental factors when recommending specific species for Public
Places of the municipality. From and after the effective date of the Tree Plan or any amendment
thereof, all planting shall conform thereto unless subsequently amended. The Tree Plan shall be
approved by the governing body before implementation.

SECTION 20-29. Unlawful to Engage in Tree Business without Proof of Requisite Knowledge.

It shall be unlawful for any person to engage in the business of planting, cutting. trimming,
pruning, removing. spraying or otherwise treating trees within the area designated by this Ordinance
without first producing evidence to the Urban Forester that this person has knowledge of National
Arborist Association, Inc., standards.

SECTION 20-30. Abuse or Mutilation of Public Trees.

Unless specifically authorized by the Urban Forester, no person shall intentionally damage,
cut, carve, transplant or remove any Public Tree; attach any wire, nail, advertising poster or other
contract to any Public Tree; allow any liquid or solid substance which is harmful to such Public
Trees to come in contact with them; excavate or construct any building, structure or street work
under the tree canopy; or set fire or permit any fire to burn when such fire or the heat thereof will
injure any portion of any Public Tree.

SECTION 20-31. Obstruction by Trees.

It shall be the duty of any person pruning trees on Public Places to prune such trees in such
manner that they will not obstruct or shade the Street lights, obstruct the passage of pedestrians on
sidewalks, obstruct vision of traffic signs or obstruct view of any Street or alley intersection. The
minimum clearance of any overhanging portion thereof shall be ten (10) feet over sidewalks. twelve
(12) feet over all Streets and sixteen (16) feet over primary arterials.

A. Notice to Prune or Remove. Should any Property Owner fail to prune or remove trees as
herein above provided, the Urban Forester shall order such person, within ten (10) days after receipt
of written notice, to so prune or remove such trees.

B. City Pruning. When a person to whom an order is directed shall fail to comply within the
specified time, it shall be lawful for the municipality to prune or have pruned such trees.

SECTION 20-32. Placing Materials on Public Property.

No person shall deposit, place, store or maintain upon any Public Place of the municipality
any stone. brick, sand, concrete or other material which may impede the free passage of water, air
or fertilization to the roots of any tree growing therein except by written permit from the Urban
Forester.

SECTION 20-33. Violation and Penalty.

Any person violating or failing to comply with any of the provisions of this Ordinance shall
be guilty of a misdemeanor and. upon conviction thereof, shall be fined a sum of no less than One
Dollar ($1.00) and no more than One Hundred Dollars ($100.00.)

Section 2. Amendment to 16-35
Section 16-35 Roswell City Code is amended to read:
The title of the section is changed from “Cottonwood trees to “Nuisance trees”.
Paragraphs “a” and “b” are unchanged. Paragraphs c-g are added as follows:

& Salt cedar trees (Tamarix gallica)shall be removed from all public properties
and are recommended for removal from all private property within the City of Roswell.
d. No new planting of salt cedar shall be allowed on public property and is

discouraged on private property.
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